STATE OF VERMONT
PUBLIC SERVICE BOARD
Case

No. 8816

Petition of Swanton V/ind LLC for a
certificate of public good, pursuant to
30 V.S.A. $ 248, for the construction of an up
to 20 MV/ wind-powered electric generation
plant powered by up to 7 wind turbines
located along Rocky Ridge in Swanton,
Vermont
Order entered
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Introduction and Background

On December 19, 2016, intervenors Dustin and Christine Lang filed with the Vermont

Public Service Board (o'Board") objections (the "Lang Objections") to the admissibility of
certain portions of the prefiled testimony and exhibits of the petitioner, Swanton V/ind, LLC

("Swanton Wind" or the "Petitioner").
On January 6,2017, Swanton V/ind filed its opposition to the Lang Objections. V/ith
respect to several of the Lang Objections, the Petitioner's opposition was based solely on an
asserted lack of standing for the Langs to raise the objections'

Also on January 6,2017, the Towns of Swanton and Fairfield filed

a response to the

Lang Objections, stating that the Towns'Join, in their entirety, the positions set forth" in the

Lang Objections, and that the towns join in those objections and "request that the Board"
exclude those portions of the Petitioner's prefiled testimony as described in the Lang
Objections.
On January 27,2017, Swanton V/ind filed a supplemental response to the Lang
Objections in response to the Towns' January 6th filing.

No other parties filed any responses.
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In today's Order, the Board addresses individually each objection raised by the Langs
and the Towns, and the opposition interposed thereto by Swanton Wind.l

il.
1.

The C)biections and Discussion

Prefiled testimony of Travis Belisle
The Langs object to the admissibility of Mr. Belisle's testimony atpage 9, line

1

through page 10, line 4, and exhibit SV/-TB-2 regarding the so-called "Neighboring Property

Buyout Option," andatpage 10, line 5 through page lL,line 16 and exhibit SV/-TB-32
regarding blasting for the proposed project. The Langs assert that the testimony and exhibit
related to the buyout option is irrelevant to this proceeding because it is unrelated to any
f,rndings the Board must make under 30 V.S.A. $

248. With respect to the topic of blasting, the

Langs assert that Mr. Belisle is not qualified, through either personal knowledge or expertise, to

testify about blasting. They also contend that exhibit SV/-TB-3 constitutes hearsay because

Mr. Belisle is not its creator nor has he attested that it is regularly used in his business or is
personally applicable to him.
Swanton Wind responds that the testimony on the buyout option, including exhibit SW-

TB-2, is relevant to this proceeding because it describes apart of the overall project proposal,
helps demonstrate that the project will promote the general good, and is responsive to orderly
development concerns raised by the Town of Swanton regarding project impacts on neighbors.
Swanton Wind further argues that Mr. Belisle has the requisite experience to testify about how
a

construction project manages blasting through a licensed contractor. Swanton Wind also

asserts that

exhibit SV/-TB-3 is an admission by aparty opponent

- ANR -

and is therefore not

hearsay and is thus admissible.

Relevant evidence is "evidence having any tendency to make the existence of any fact
that is of consequence to the determination of the action more probable or less probable than

it

would be without the evidence."3

Because the Towns have joined in the Lang Objections, we do not need to address Swanton Winds'
arguments regarding the Langs' lack of standing to raise objections on certain issues.
-2
Exhibit SW-fn-¡ is the Vermont Agency of Natural Resources ("ANR") 2014 Best Management Practices
1

for Blasting to Avoid Environmental Contamination.
3

v.R.E.40l.
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Mr. Belisle's testimony and exhibit addressing the buyout option constitute

a

description ofpart ofthe overall project and are therefore relevant to this proceeding. Vy'e are
also persuaded that they are relevant to potential impacts related to orderly development

(30 V.S.A. $ 24S(bX1)) and economic benefit (30 V.S.A. $ 248(bX4)). The Langs' objection
to the buyout option testimony and exhibit is ovenuled.

Rule 602 of the Vermont Rules of Evidence provides that the "testimony of a witness
may be excluded or stricken unless evidence is introduced sufficient to support a finding that he
has personal knowledge of the matter."4 Rule 702 provides thaf awitness may be

"qualified

an expert by knowledge, skill, experience, training, or education'o and "may testify thereto

the form of an opinion or otherwise,

if (1) the testimony is based upon sufficient

as

in

facts or data,

(2) the testimony is the product of reliable principles and methods, and (3) the witness has
applied the principles and methods reliably to the facts of the case."s Finally, Rule 703
provides that "[t]he facts or data in the particular case upon which an expert bases an opinion or
inference may be those perceived by or made known to the expert at or before the hearing."6

Mr. Belisle establishes at pages

I,2, and 10 of his prefiled

testimony that he has,

through experience, developed suffrcient expertise to testify about hiring a licensed blasting
contractor and the types of services that such a contractor will provide on alarge construction

project. We are further persuaded that his experience qualifies him to describe the concerns
about flyrock and how his contractor

will

address them. Accordingly, the Langs' objection to

Mr. Belisle's blasting testimony is overruled.
V/e disagree with Swanton Wind that exhibit SW-TB-3 constitutes an admission by a
party opponent. To constitute an admission, a statement must be offered against aparty.7
There is no indication that the exhibit is being offered against its author, ANR. To the contrary,
the document represents ANR's recommendations regarding blasting, and its adoption by
Swanton V/ind is in no way contrary to ANR's interest'

However, we find that the document is admissible because it is not hearsay. Hearsay is
a statement not made

4
5

v.R.E. 602.

v.R.E. 702.
v.R.E. 703.
7
v.R.E. 801(dx2)

6

during alu:ial or hearing that is offered'oto prove the truth of the matter
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asserted."s There is no indication that Mr. Belisle is offering the exhibit to prove the truth of
any of the material within

it. He simply

states that his blasting contractor

will

be incorporating

the exhibit's details into the project's blasting plan and the exhibit serves to inform the Board
what those details are. The Langs' objection to exhibit SV/-TB-3 is overruled.

2,

Prefiled testimony of Ryan Darlow
The Langs object to the entirety of Mr. Darlow's prefiled testimony and exhibits.

According to the Langs, Mr. Darlow's testimony and exhibite related to aviation safety are
inadmissible because Mr. Darlow has no expertise in the field of aeronautics or airplane safety.

Accordingly, the Langs contend, Mr. Darlow lacks the personal knowledge or expertise to offer
his testimony. Additionally, the Langs assert that Mr. Darlow played no role in developing the

FAA letters in exhibit SW-RD-3 and they therefore constitute hearsay'
The Langs also object to Mr. Darlow's testimony and exhibitlO related to shadow

flicker. The Langs contend that Mr. Darlow's testimony about shadow flicker "draws, or
fabricates, alegal conclusion" without proper foundation. The Langs argue that this makes the
testimony irrelevant and inadmissible. The Langs further argue that exhibit SW-RD-2 is
hearsay because

it is unsigned and unattributed, and that Mr. Darlow did not sufficiently

delineate his role in preparing the document. This, the Langs assert, means the document is not

properly authenticated and constitutes hearsay.
Swanton Wind responds that the Langs have no standing to raise their objection to Mr'

Darlow's testimony and exhibit on air safety because their scope of intervention did not include
the issue. Swanton Wind also maintains that the testimony and exhibit are admissible and
assist the Board

will

in its determination of the issues in this matter. Swanton Wind argues that Mr.

Darlow's experience in providing technical support for renewable energy projects provides him
with the requisite experience and training to offer testimony and exhibits on air safety'
Swanton Wind further contends that his testimony is both relevant to the issues in the matter
and is reliable on its face because

it contains an accurate description of the FAA process

as

applied to Swanton Wind that is based on Mr. Darlow's personal knowledge. With respect to
I v.R.E. 8ol(c).
e
Exhibit SV/-RD-3 consists of a series of determination letters from the Federal Aviation Administration

("FAA") regarding potential impacts from the project on airplane safety'
r0

Exhibit SV/-RD-2 is a shadow flicker report for the project.
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exhibit SW-RD-3, Swanton Wind argues that the Board should exercise its discretion under

V.S.A. $ 810 to admit the exhibit because it is information of

a type that the Board has

3

relied

on in past proceedings.
Swanton Wind contends that Mr. Darlow's testimony and exhibit on shadow flicker are
admissible because Mr. Darlow has the necessary experience and expertise to present both his

testimony and the shadow flicker study.
V/e find that Mr. Darlow has adequately established his qualifications to present his
testimony and exhibit regarding air safety. His prefiled testimony and resume establish his
current and prior responsibilities to present testimony on the FAA process as it applies to
Swanton Wind.

We also overrule the Langs' objection to the admissibility of the FAA letters, exhibit

SV/-RD-3. Under 3 V.S.A. $ 810, the Board may admit evidence that is otherwise
inadmissible under the Vermont Rules of Evidence if it is "of a type commonly relied upon by
reasonably prudent men in the conduct of their affairs" and is not "reasonably susceptible

of

proof'under the Vermont Rules of Evidence. We find that the exhibit in question meets these
standards. The Board is familiar with FAA determinations regarding project impacts on air

travel, having examined and relied on them in numerous previous proceedings. Additionally,
we do not believe that requiring strict compliance with the Vermont Rules of Evidence
regarding the exhibit would be reasonable given the extensive effort it would require

-

an effort

that would result in little, if any, additional information of value to the Board in rendering its
decision in this proceeding.

We also find that Mr. Darlow has adequately established his qualifications to present his
testimony and exhibit regarding shadow flicker. His prefiled testimony and resume establish
his current and prior responsibilities for performing shadow flicker analysis and presenting an

opinion on its results. V/e also find no merit in the Langs' objection to the admissibility of the
shadow flicker repoft, exhibit SV/-RD-2. The report was prepared by Vermont Environmental
Research Associates

("VERA"). Mr. Darlow's testimony

and resumell show that he is

currently employed by VERA and that he assisted in the preparation of the report. His resume

rrExhibir sw-RD-1
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further indicates that he has experience with the software used to prepare the shadow flicker

report. Accordingly, we find that Mr. Darlow has adequately demonstrated his involvement in
the preparation of the report, has provided sufficient authentication of

it

as an employee

of

VERA, and has demonstrated adequate qualifications to present the report.
The Langs also argue that Mr. Darlow's testimony fails to meet the requirements
established by Daubert v.

Merrill Dow Pharmaceuticalst2 and therefore does not have the

requisite scientific reliability to be admitted into the record.
The Vermont Supreme Court has adoptedthe Daubert apptoach for determinations of
the reliability of expeft testimony. However, it has also determined that the standards are more
relaxed in the absence of a jury. In a bench trial, the judge has the discretion to admit
questionable expert testimony, but must not give it more weight than it deserves.13

Additionally, the Board is a body of specialized knowledge with significant experience in
reviewing testimony and exhibits on this issue, suggesting even greater discretion to admit
testimony and evidence that does not strictly meet the standards established by Daubert.
Accordingly, the Langs' objection to Mr. Darlow's shadow flicker testimony and exhibit is
overruled.
The Langs

will

have the opportunity to conduct discovery on Mr. Darlow to develop a

basis to challenge both his qualifications and the scientific reliability of the software model
used to develop the shadow flicker report. They

will

also have the opportunity to challenge his

credibility both through their own testimony and cross-examination at the technical hearings.

3.

Prefiled testimony of Dariush Faghani
The Langs object to the admission of Mr. Faghani's prefiled testimony and exhibit SV/-

DF-214 in their entirety.15 The Langs contend that

Mr. Faghani's testimony and the ice-throw

report are irrelevant because they use two different sets of input assumptions regarding tower
height and rotor length. Because the testimony and ice-throw report do not use inputs based on

12

509 US 579 (1993).

tJSGen New England, Inc. v. Town of Rockingham, 2004 VT 90, t[ 26 (citing and quoting Smithkline
Beecham Corp. v. Apotex Corp.,247 F.Supp.2d 1011,1042 (N.D.111.2003).
t4 Exhibit SW-DF-2 is a report on ice throw, turbine collapse, and blade failure (the "ice throw report").
15
Mr, Faghani's testimony and exhibit address ice throw, tower collapse, and blade failure. The Langs object
to the admission of this testimony in its entirety, but their objection only addresses that portion of Mr, Faghani's
testimony and exhibit related to ice throw.
13
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the specifications of the actual turbines to be used for the project, the Langs contend that the

information contained therein cannot assist the trier of fact and must be excluded. The Langs
further assert that Mr. Faghani's testimony does not establish the requisite reliability of the
proprietary program used to perform the ice-throw analysis described in exhibit SW-DF-2

as

required by Dauberl and therefore is inadmissible. The Langs also point to a mathematical
error in Mr. Faghani's testimony as an indicator of its overall unreliability.
Swanton V/ind responds that Mr. Faghani's testimony and resume demonstrate

sufficient expertise to support admission of his testimony and exhibits. Swanton Wind further
asserts that the ice-throw report itself provides the basis

for its findings and conclusions.

Lastly, Swanton V/ind asserts that the Board has ample experience evaluating ice-throw
testimony to render the testimony and ice throw report admissible.
V/e reject the Langs' contention that the testimony and ice-throw report are irrelevant
because they used

two different sets of input assumptions. These inputs were provided to Mr.

Faghani by the developer because a specific model of turbine has yet to be selected for the

project. This is not unusual. Ms. Staskus states in her prefiled testimony that the different
inputs used in the various technical models presented with the petition and prefiled testimony
were selected to create the maximum possible impact in the area being analyzed. This is
consistent with the provisions of 30 V.S.A. $ 248(o), which provides that a petition for a windpowered electric generation facility shall not be considered incomplete if it does not provide the
exact make and specifications for turbines as long as the petition does provide the maximum

vertical and horizontal dimensions that will be used and the maximum decibel levels that will
be produced. V/e find that Mr. Faghani's testimony and the ice-throw report are consistent

with these requirements. Accordingly, the Langs' relevancy objection is overruled.
We also find no merit in the Langs' objections based on scientific reliability. Mr.
Faghani's testimony and resume establish his experl qualifications and experience at significant

length. The model itself was developed by the firm where he is employed. Additionally, it was
developed in conjunction with the Finnish Meteorological Institute and Deutsches

Windenergie-Institut as part of a research project on wind energy in cold climates.16 Given Mr.

16

Exhibir SW-DF-2 at l2
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Faghani's extensive experience, the context in which the analysis was developed, and the

Board's experience in evaluating ice-throw testimony, we conclude that the testimony and icethrow report are sufficiently reliable to warrant their admission and we therefore overrule the
Langs' objection related to scientific reliability.
Our determination today relates only to the threshold question of admissibility. It is not
a

determination of the weight to be given the evidence or whether it is suffrcient for Swanton

Wind to meet its evidentiary burden in this proceeding. The Langs retain their ability challenge
the testimony on grounds other than admissibility.

4.

Prefiled testimony of Adam Gravel
The Langs object to the admission of that portion of the testimony of Adam Gravel that

relates to acoustical survey analysis for the identification of bats. Specifically, the Langs object

to Mr. Gravel's prefiled testimony atpage 5, line 18 through page

6,line2l,

and exhibit SW-

AG-2. According to the Langs, the data was collected by mounting data collection devices on

a

meteorological tower that was erected without a certificate of public good.17 The Langs
contend that the data was therefore collected illegally and should be excluded from evidence.
The Langs further assert that Mr. Gravel's testimony fails to establish that the data collection
devices and software used to analyze the data collected meet the requirements for scientific

reliability as set forth in Daubert and therefore must be excluded.
Swanton V/ind responds that the Langs have no standing to raise their objection to Mr.

Gravel's testimony and exhibit because their scope of intervention did not include the issue of
potential impacts on bats. Swanton Wind further contends that it is not aware of any laws

prohibiting the placement of acoustical instruments on a meteorological tower. Swanton Wind
maintains that neither the Langs nor the towns have identified any permit requirement that was

violated by temporarily mounting the acoustical equipment on the meteorological tower.
Therefore, Swanton Wind argues that the objection should be overruled because it has no basis

in law. With respect to the reliability of Mr. Gravel's testimony, Swanton Wind argues that the
Langs' objection should be overruled because the testimony and exhibits provide sufficient
indicia of reliability to meet the requirements of V.R.E. 702.

r7

This issue is being investigated in a separate Board proceeding.
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'We

overrule the Langs' objection to the admissibility of Mr. Gravel's testimony and

exhibits.

First, we conclude that the Langs have not shown that the method used to collect data
was an illegal activity. The Langs have not cited to any permit requirement or other regulation

violated by Mr. Gravel in the collection of acoustical data. Second, Mr. Gravel's extensive
experience with acoustical monitoring and the reliability of his data collection methodology are

well documented in his prefiled testimony and exhibits. The exhibits demonstrate that the
acoustical collection methodology employed by Mr. Gravel is consistent with Vermont Agency

of Natural Resources and U.S. Fish and Wildlife Service guidelines.ls V/hile the Langs can
challenge the credibility and weight to be given to Mr. Gravel's testimony and exhibits, the
Langs have not demonstrated that these materials are inadmissible.

5.

Prefiled testimony of Richard Heaps
The Langs object to the admission of Mr. Heaps's testimony in its entirety. According

to the Langs, portions of Mr. Heaps's testimony are based on erroneous facts and therefore are

irrelevant because they cannot assist the Board in making its findings. The Langs further
contend that Mr. Heaps has no personal knowledge regarding property values in the Swanton
area and that his statements related to property values and greenhouse gases are without any

factual basis and therefore must be excluded.
Swanton Wind responds that Mr. Heaps's credentials as an expert on economic matters
are well established before the Board. Swanton V/ind further asserts that evaluation

of

statistical studies on property values is within Mr. Heaps's area of expertise.

We overrule the Langs' objection to the admissibility of Mr. Heaps's testimony and
exhibits.

Mr. Heaps's qualifications as an expert in economics and economic impacts are well
documented in his prefiled testimony and resume.le As an expert, Mr. Heaps is permitted to

offer his opinion on the project's potential impact on property values and to base that opinion
on facts made known to him outside the hearings in this matter.2o In his economic impact

t8

Exhibit SW-AG-2 at 5-6
Exhibir sw-RV/H-1.
20
v.R.E. 702 and7o3.
re
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report, Mr. Heaps cites to and describes several studies that he relied on in forming his opinion
about potential impacts to property values. With respect to other matters objected to by the

Langs, Mr. Heaps states that he relied on information provided to him by VERA in forming his

opinion. V/hile the Langs can challenge the credibility and weight to be given to Mr. Heaps's
testimony and exhibits, the Langs have not demonstrated that these materials are inadmissible.

6.

Prefiled testimony of Suzanne Jamele
The Langs object to the admission of the following exhibits of Ms. Jamele: SV/-SJ-2

attachment C file 1, parts

I

and2, and file 2parts

1

through 6; SV/-SJ-2 attachment D; SW-SJ-

2 Attachment E at 1 through 8; and SV/-SJ-2 attachment F. According to the Langs, the
documents were not prepared by Ms. Jamele and therefore constitute hearsay. Further, the
Langs assert that Ms. Jamele's testimony does not provide a proper foundation for the
admission of the specified portions of the exhibits. Lastly, the Langs assert that those portions

of the exhibits that constitute technical plans for the project are outside Ms. Jamele's atea of
expertise and have, in any event, already been sponsored by a qualified witness, Ian Jewkes,
and thus their admission through Ms. Jamele is redundant and likely to lead to confusion.

Swanton Wind responds that the Langs have no standing to raise their objection to Ms.
Jamele's testimony and exhibit because their scope of intervention did not include the issue

of

potential impacts on historic sites. Swanton Wind further contends that V.R.E. 703 permits
Ms. Jamele, as an expert witness, to rely on information obtained outside of the hearing that
was prepared by others. Swanton Wind maintains that Ms. Jamele, pursuant to V.R.E. 602,

may include the documents in her testimony because she demonstrates through her testimony
that she has personal knowledge of the documents even though she did not prepare them. In

addition, Swanton Wind argues that the duplicative portions of the exhibits cited by the Langs
be confusing given the expertise of the Board in these mattets, and

will not
allow

a more complete understanding

will, to the contrary,

of Ms. Jamele's reference points.

We overrule the Langs' objection to the admissibility of Ms. Jamele's testimony and
exhibits.

In this case, Ms. Jamele has demonstrated suff,rcient personal knowledge of the
information included in the materials she relied on in order to form her opinions and provided a
sufficient foundation for the exhibits, even though those materials were prepared by others'
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Ms. Jamele's testimony also demonstrates that she conducted extensive f,reldwork in the area
described, and is personally familiar with the area described in the documents she relied on.2l

This is sufficient to meet the standards in V.R.E.702 and 703. Accordingly, the Langs'
objection to the admissibility of the exhibits described above is overruled.

Additionally, the Board is a body of specialized knowledge with significant experience
in reviewing testimony and exhibits on this issue. In complex Board cases it is not uncommon
for there to be some overlap in testimony among different witnesses. Absent a specific
demonstration of how and why admitting her testimony would lead to confusion, we are not
convinced by the Langs' argument in this regard.

7.

PrefÏled testimony of Kenneth Kaliski
The Langs object to the admission of Mr. Kaliski's testimony in its entirety. According

to the Langs, Mr. Kaliski's sound analysis is based on turbines that are only representative of
the turbines that may be used for the project, as opposed to the actual turbines that will be used.
The Langs assert that using representative turbines instead of actual turbines renders Mr.

Kaliski's testimony irrelevant because it cannot assist the Board in making its findings.
Swanton Wind responds that Mr. Kaliski's testimony and exhibit are admissible
because they relied on a turbine that was proposed

for use by the project at the time he

performed his analysis. Swanton Wind further contends that by using conservative
assumptions in his analysis, Mr. Kaliski complied with the requirements of the temporary
sound rule adopted by the Board for regulating sound from wind turbines. Lastly, Swanton

Wind argues that $ 245(o) does not require final turbine selection at the time

a

petition is filed

provided worst-case scenarios are developed regarding aesthetics and sound levels.
'We

overrule the Langs' objection to Mr. Kaliski's testimony and accompanying

exhibits. Section 245(o) of Title 30 provides that

a

petition for

a

wind-powered electric

generation facility shall not be considered incomplete because it does not provide the exact
make and specifications for turbines if the petition does provide the maximum vertical and

horizontal dimensions that will be used and the maximum decibel levels that will be produced.

By allowing such a filing, the statute contemplates the possibility that a specific manufacturer

21

Exhibit SW-SJ-2
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and model of turbine

will be selected sometime during the proceeding. Sustaining the Langs'

objection to Mr. Kaliski's testimony and exhibits would render the provisions of 30 V.S.A.
$

2a8(o) meaningless. However, we emphasizethat Swanton Wind will ultimately be required

to specify its selected turbine make and model as part of this proceeding so that its impacts can
'Wind's
be properly analyzed. The timing of Swanton
selection, or any changes thereto, may
affect the schedule for this proceeding.

8.

Prefïled testimony of Martha Staskus
The Langs object to the admission of the prefiled testimony of Ms. Staskus starting at

page

9,line

14 through page 18,

line 10. According to the Langs, Ms. Staskus's testimony

merely bolsters testimony already given by other witnesses and Ms. Staskus either lacks the

qualifications to provide technical testimony or lacks personal knowledge for much of her

testimony. The Langs assert the testimony is redundant, lacks an independent foundation, and
is likely to lead to confusion at the technical hearings.
Swanton V/ind responds that Ms. Staskus's testimony shows that she has the experience
and expertise to address the subjects in her testimony, and that a proper foundation was laid by

her 20 years of experience in evaluating, siting, developing, and permitting renewable energy

facilities, and by her role as a member of the project development team and as coordinator for
the subject matter experts. Swanton Wind also asserts that the Langs' objection is "so overly
broad" that it must be overruled. Swanton V/ind asserts that the Langs do not identify any

points of overlap with any other witnesses, nor do they explain why admission of Ms. Staskus's
testimony would lead to confusion at the technical hearing.
'We

overule the Langs' objection to Ms. Staskus's testimony. Ms. Staskus testifies to

aspects of the project that were changed in response to

public outreach efforts, efforts she was

personally involved with. She also testifies with respect to how the project would comply with
specific section 248 criteria based on her knowledge of renewable energy facilities. Lastly, in
complex Board cases it is not uncommon for there to be some overlap in testimony among
different witnesses. Absent a specific demonstration of how and why admitting her testimony
would lead to confusion, we are not convinced by the Langs' argument in this regard.
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9.

Prefiled testimony of John Zimmerman
The Langs object to the admission of Mr. Zimmerman's testimony in its entirety.

According to the Langs, Mr. Zimmerman's testimony regarding the need for the project is
predicated on the in-state sale of the project's output. However, the Langs assert that the

project's output would be sold out of state, rendering his testimony irrelevant. The Langs also
assert that

Mr. Zimmerman's

statement regarding the inability of conservation to meet the need

that the project would address is unsupported and therefore fails to meet the requirements for

scientific reliability as set forth in Daubert and therefore must be excluded.
Swanton V/ind responds that, although the Langs state they object to the entirety of Mr.

Zimmerman's testimony, their objection only addresses need and least-cost integrated resource
plans ("IRPs"). Swanton Wind further states that the Langs have no standing to raise objection

to Mr. Zimmerman's testimony on need and utility IRPs because their scope of intervention did
not include these issues. Lastly, Swanton V/ind contends that Mr. Zimmerman's testimony is
based on his personal knowledge of the project and his expertise and experience in renewable

energy power plant development. Swanton Wind maintains that Mr. Zimmerman's expertise,
as described

in his resume, provides the indicia of reliability necessary to admit his testimony

on all matters of specialized knowledge contained therein. Swanton Wind argues that the

Langs' objection to the testimony is more properly focused on the weight to be given to the
testimony, rather than admissibility.
We overrule the Langs' objection to Mr. Zimmerman's testimony. Mr. Zimmerman
testifies with respect to how the project would comply with specific section 248 criteria based
on his knowledge and expertise regarding renewable energy

facilities. While the Langs can

challenge the credibility and weight to be given to Mr. Zimmerman's testimony and exhibits,
the Langs have not demonstrated that his testimony is inadmissible.
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2 Marcel Drive
Saint Albans, VT 05478
^Lance Desautels, pro se
2 Marcel Drive
St. Albans, VT 05478
^Luc Deslandes, pro se
1914 Sheldon Road, Apt. A
Saint Albans, VT 05478
mdandld@comcast.net
^Michelle Deslandes, pro se
1914 Sheldon Road, Apt. A
St. Albans, VT 05478
mdandld@comcast.net
^Brian Dubie, pro se
770 McKenzie Road
Fairfield, VT 05455
briandubie@gmail.com

(for Swanton Wind LLC)

^Marianne Dubie, pro se
1086 McKenzie Road
Fairfield, VT 05483
grnmtnmaple@gmail.com
^Mark Dubie, pro se
1086 McKenzie Road
Sheldon, VT 05483
markddubie@gmail.com
^Penny Dubie, pro se
770 McKenzie Road
Fairfield, VT 05455
pennydubie@gmail.com
^John K Dunleavy
Vermont Agency of Transportation
One National Life Drive
Montpelier, VT 05633
John.Dunleavy@vermont.gov

(for Vermont Agency of Transportation)

^Daniel Dunne, pro se
1185 Davis Avenue
Dunedin, FL 34698
dan.m.dunne@gmail.com
^Nancy Dunne, pro se
1185 Davis Avenue
Dunedin, FL 34698
nanadd100@gmail.com
^William F. Ellis
McNeil, Leddy & Sheahan
271 South Union Street
Burlington, VT 05401
wellis@mcneilvt.com
^Edward Ferguson, III, pro se
19 Rocky Ridge Road
Saint Albans, VT 05478
sarahferguson333@gmail.com
^Sarah Ferguson, pro se
19 Rocky Ridge Road
St. Albans, VT 05478
sarahferguson333@gmail.com

(for City of Burlington Electric Department)

^Kenneth Fox, pro se
1736 Reynolds Road
Fairfield, VT 05455
lumar@myfairpoint.net
^Danielle Garrant, pro se
1 Tremblay Road
Saint Albans, VT 05478
^Ian Garrant, pro se
1 Tremblay Road
St. Albans, VT 05478
^David A. Goodrich, pro se
2717 Nodyne Drive
Nashville, TN 37214
xkejagman68@aol.com
^Dennis Hendy, pro se
P.O. Box 1603
Williston, VT 05495
djhendy1@gmail.com
^Cindy Ellen Hill, Esq.
Hill Attorney PLLC
144 Mead Lane
Middlebury, VT 05753
lawyerhill@yahoo.com

(for Christine Lang) (for Dustin Lang)

^Mary Hunter, pro se
87 Lebel Drive
Saint Albans, VT 05478
^Paula J. Kane, pro se
12 Farrar Street
Saint Albans, VT 05478-1540
Melanie Kehne, Esq.
Office of the Attorney General
109 State Street
Montpelier, VT 05609-1001
melanie.kehne@vermont.gov

(for Vermont Agency of Agriculture, Food and
Markets)

Aaron Kisicki, Esq.
Vermont Department of Public Service
112 State Street
Montpelier, VT 05620-2601
aaron.kisicki@vermont.gov

(for Vermont Department of Public Service)

^Judith Luneau, pro se
141 Sweet Hollow Road
Sheldon, VT 05483
hillandale@gmail.com
^Patrick Luneau, pro se
141 Sweet Hollow Road
Sheldon, VT 05483
hillandale@gmail.com
^Sara Luneau-Swan, pro se
141 Sweet Hollow Road
Sheldon, VT 05483
hillandale@gmail.com
^Owen McClain, Esq.
Sheehey Furlong & Behm P.C.
30 Main Street
P.O. Box 66
Burlington, VT 05402
omcclain@sheeheyvt.com

(for Green Mountain Power Corporation)

^Karen McLaughlin, pro se
90 Lebel Drive
St. Albans, VT 05478
lkbmclaughlin@comcast.net
^Leo McLaughlin, pro se
90 Lebel Drive
Saint Albans, VT 05478
lkbmclaughlin@comcast.net
Joseph S. McLean, Esq.
Stitzel, Page & Fletcher, P.C.
171 Battery Street
P.O. Box 1507
Burlington, VT 05402-1507
jmclean@firmspf.com

(for Northwest Regional Planning
Commission)

^Frank B. Mehaffey, pro se
32 Lebel Drive
St. Albans, VT 05478
^Kaye Mehaffey, pro se
32 Lebel Drive
Saint Albans, VT 05478
^Patricia Messier, pro se
70 Sholan Road
Saint Albans, VT 05478
^Dolores Nichols, pro se
15 Rocky Ridge Road
St. Albans, VT 05478
doloresN81@comcast.net
^Kevin Nichols, pro se
15 Rocky Ridge Road
Saint Albans, VT 05478
doloresN81@comcast.net
^Carolyn Palmer, pro se
63 Swanton Hill Road
Fairfield, VT 05455
^Clark Palmer, pro se
63 Swanton Hill Road
Fairfield, VT 05455
^Paula Pearsall, pro se
64 Lamoille Terrace
Milton, VT 05468-3964
paulapearsall@myfairpoint.net
^Robert Perkins, pro se
573 Simone's Road
Fairfield, VT 05455
perkinsrp@yahoo.com
^D. Gregory Pierce, pro se
12 Farrar Street
St. Albans, VT 05478-1540
greg.pierce9@myfairpoint.net
(for Vermont National Guard)

^Gonzalo Pinacho
Vermont National Guard
Vermont National Guard
789 Vermont National Guard Road
Colchester, VT 05446
gonzalo.pinacho.mil@mail.mil
^Todd W. Poirier, pro se
1992 Sheldon Road
Saint Albans, VT 05478
^Patricia Rainville, pro se
1952 Sheldon Road
St. Albans, VT 05478
^Jeanne Royer, pro se
2066 Sheldon Road
Saint Albans, VT 05478-9704
jeanneroyer25@gmail.com
David W. Rugh, Esq.
Stitzel, Page & Fletcher, P.C.
171 Battery Street
P.O. Box 1507
Burlington, VT 05402-1507
drugh@firmspf.com

(for Northwest Regional Planning
Commission)

^Suzanne Seymour, pro se
448 White Camps Road
Fairfield, VT 05455
planetmassagevermont@gmail.com
^Annette Smith
Vermonters for a Clean Environment, Inc.
789 Baker Road
Danby, VT 05739
vce@vce.org
^John A. Smith, pro se
1952 Sheldon Road
Saint Albans, VT 05478
johna.smith@newtecgroup.net
^Terrance Smith, pro se
2070 Sheldon Road
Saint Albans, VT 05478

(for Vermonters for a Clean Environment, Inc.)

Alison Milbury Stone, Esq.
Legal Counselors & Advocates, PLC
PO Box 194
Burlington, VT 05402
Alison@lac-lca.com

(for Swanton Wind LLC)

^Bradley Stott, pro se
4 Marcel Drive
Saint Albans, VT 05478
^Curtis Swan, pro se
141 Sweet Hollow Road
Sheldon, VT 05483
hillandale@gmail.com
^Gilbert Tremblay, pro se
4 Tremblay Road
St. Albans, VT 05478
gilmarie@comast.net
^Marie Tremblay, pro se
4 Tremblay Road
Saint Albans, VT 05478
gilmarie@comcast.net
Leslie A. Welts, Esq.
Office of General Counsel, Vermont Agency
of Natural Resources
1 National Life Drive, Davis 2
Montpelier, VT 05620-3901
leslie.welts@vermont.gov
^Steven Woodward, pro se
2040 Sheldon Road
Saint Albans, VT 05478
casewood123@gmail.com

^Motion to Intervene pending.

(for Vermont Agency of Natural Resources)

